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JOINT DEVELOPMENT AND

USE OF FAClLITlES AGREEMENT

This Joint Development
and Use ofFacilities Agreement Able mcotis

entered inlo

bclWffil fue Mnno County library AUlbnriajoinl powers
agency established by the Mono

Coun Bo dofEducation and tbeMonoCounty
Superintendent ofS hools referred to he inas

fue
Libnll Authuriif the Mono

Counly Bo dof Education a coun bo dof

educatinn
CounlyBoMd ofEdueatinn Manunelh Ucified Schilol Distriea

politieJ subdivi onof

the S lreof California School Dislriet and theKcrn Communi
Cullege Districta

political subdivisionof the S leofCalifornia onbelillf ofits Cerro Coso College rcferredtohcrein

as Cemmuci
College

District

RECITALS This
Agreemcnt ishased onthe following facand

undmtandings ofthe

parties A LibrntAuthorityopcr
l sa public

Iibnllin MJJUllotht

kes conununity Collcge District throughiCerro Coso
Colleg opcrntes aeonunuci college

center in
Mammofu Lakes known asdieEastern Sierra

Education Cent
B County Bodof Education owns

aparcel oflandin
Mammoth Lakes

atthcsoutheStcomer of Meridian Boulevard and Sicrra Park

Road
consisting of approximately ae s net

the iegJ
deription of which isset forthin

AIidmllA County BOMd ofEducalionhas
leasedapproximately acres ofthis pa

el the

LibraryPa entoSchoolnistrietforthepUfJ
lseofobl

iningjoinIUSefundinglhrough School Districlfor cOllltruction of a
Iihmt the Joint

Use
Libnll FaciliAcopy

ofthe lease
agrcementcontaining thelegJ delCliptionofthe Lihrary Parcel

thclihnll Parcel kaseisall chedto
this Agreement asAt ehment Band incOl

Oratcd by fcrcnce Communi Collcge Dl riet OIS
adjoining parccl ofland

coosistingof

appruximatc yCresde etopcdwithclassroomfaciliti C Sebool Distriel Coun Bod
ofEducalion and Lihrary

Authori
entcred into a

JointUseAgrecmeotdatedMayI

definingtbeirrc alioIlSlrip ithrespe ttothe loinl Use LibraryFacili aeopy of which is anached tothisA

ment asAll chment Cand incOl Oratcd by ference Under fue May
Joint

Use Agreement
School District awees torenl theJoint Use Library

Facili to Library Authori

for a minimum term oftatl unhl May Commani College Distnct proposes
to provide

additional funding for fue Joint Use Lihrary Facility in exebange for the righ providedin

this A eement School Distric County Bo dofEducation and Library Authooi each

agree
thai the May Joint Use A eemenl is hereby modifiedbyIhe provisions ofthis Agreement

andtlilt
this Aweement governs wifurespect

toany discrepancy or inconsistencybelweenthclWoa eemen

D
The

pMrlcs believeit would be in tbeir besl inleres to jointly develop atduseapublic tibnll

OD the
Library Parcel ThepartiesdcsiretoUlethefacihticslofue PlGEIOFIJ

liiT

DEVELOPMENTWOSE OF FACILI ES aORlEMENT MONOCOUN

lRARY ALI lRITiIMONO CUNTi IIOARD OF

EDOCATI XIMMMOrn IlIFIED SCllOODICrmN COl

MiJJYCOLLEGEDISrnCll
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waximum extent possible for school public libraIhigher educanon and cowmunity

purposes

E The purpose
ofthis Aweemcnt

is to specify
the parties obligations

ith resrct
to

the funding construction use and mainleoance ofjoinl use facilities

TERMS

B Sed ule Reciuls and thc mutual promises contaioed in this Agreel
len die parties agree

as

follows IConllruction JointUse Fadliti s

A In eonsid ation ofthe f dingand olh con butions be made by each party thc

parties agreetoconstrUctaJoint Use Library Facili
consisting of approximaly OOOsqu

cfeelinlotalarea lhcbasiccnnr gurntionofwhichisdescribcdio AttachmentD

which is attached to this Agreement and incol
lorated byreferencc tobe located on

the ubrary ParceLBThe

Joint
Use Lilirary facility shall bedesigr edbyalicensed arcllltect reUinedby School DislriCI

or ith School Disttictscon ent byCoun Bod
ofEducalion on School District

sbelland ccepublc to ConJJlluni
College District i

shall design the Joinl

Usc ubralj Facility accordingtostandards applicablcto pub Iicschool constructionThceostofd

ignselViecssliallbepaidbyScoooIDistrietoutof construction funds
established forthe project The funds contributed byConunucity College District

shall
onlylie used for construction oftheJoint Use Libnll FilCili and

rturesperrnanentlya

Ch dtothebuildingsandfaeilities
Noneof the funds contributed by

Communi College District shallbeused for thc purehase of furnlturc and equipment which

arenot pemlancntrtures of the Joint Use Library FaeiliC
School

District ur ith School Districts cooscotCounlj Bod of Education on School District

sbct IO shall nnderuke constructionofthe Joint Use Library Faciliio
compliance with

all applieablc Slate and
local reguillions under conlraCt

withoneor more experienced

conttaclors using
eontrael documents applicabletopulitic

school construction
andtheJointUseLiliraryFaClli

shallbeiDspectedbyanapprovedDi ision

of State AIchitecl certified InspectorofRecord as required und Stale law Itis fue intent

ofthe parties that the Joint Use Libnll Facihty beconstmcted in timctob e operationalno

later lhilJl Mareh Community Collcge District shallhavc
the right tore ew ilJId

approve all construction payment
qucsts before disbursement of

eorttlction

funds tothe contraeto spro ided howcver that ifCommuni College Distnet does

not object toa eonsiJUction pa lenl requesl
withinten

daysaft reccipt of apaymcnt

request signedbytheeoolraCtor andprojcct arehitcc School DislriC torwidl School District

s consent County Boord ofEducatiooonSchool Districfs belillDmyproceedtoilisbu cfuepajTIlellttotheContrnclor

Jtllr

EVEl OPME ANnUErfACiUTIES AGREEMENT IAGElOFIi
MONOCOUNTV lIHRIJIY

AurnORITV MONomUNrI BOARDOP rnUCATIO
MMMOTII UNtPtCD

SOllXlLOITIOClIKlRN COIIMUNITY COLLEGE DISlt
CTOJM
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School Dirielshall aet as the lead agency for
CEQA purposes and

shall obtain all

rcquiredapprovalsfor
the projectE

Thc designof
the Joint Use Library Facili shall include atleasll OOllsquarefectof

enclosed space eonstructed withsuundplOoflng technology the College Priori
lse Area

to which Commuci College District shlllhavc exclusive access as roughly depicted

in AnaehmentD
aee sible toLibrary Authoris

staff for maintenanec andopcrations

p rposes at
all other limesThe remaining eas of the Joint Use Library Facili

shall beaceessiblcw cach partyat
the same timconashared use basis The design

of
the College Priority UseArea sh include measures which pennit separntc entryand

exit
for students and employees ofConunwlity CollegeDistricineluding

an electrOlic keyle

sccure enll systcm whichtratks
access intothe College Priority UseArea The

design shall also includcapadl from the
entrance oftheJoint Use Librt Facili

to the Commum College Districtacce road be constructed by School DistrietaspartoffueJointUscLibrnryFaeili consllUctiollproject

usingapaving
material acceptable

toCommuni College District The dClign shall fiulier providc for Internet access

forCon uni College District studentsin
theCollege Priority UseArea andanysupportingequipmentne essaryroopcrntethelnternctaccess

dinstTUetional
television

equipmcnt

deribed in t is Agrcement School
DistricUCounty Board

ofEducalion

shJI eoordirotc withCommunity College Dimicts informational and instructional

technologys ff ith rClpecttoany cquipment installed
inconnection ith providing

Internet
aees such equipmentW

comply withCommuni College District
s current

technology specificationsF

Title to the Joinl Use Library FacilityshJIbe and remain inCoun Board ofEducation

during the term of ibis Agreement subject to
the rigb ofCommuni Collcge District

touse the Joint Use Lilinll Facili
as providedin this AgrecmentG

bh p
gran the other parties the

right to use the Joint Use Library Facilityas provided

in ibis Agreement duringthc lenn offue Agreement and
any extensionsThe righ

offue particsW
jointly use thc Joint Use Library Facilias providedin this Agreement

shall
apply nOlWith anding the Irnnationor expirationof

the Lihrary Parccll

easeorfuerenlaloftheJointUscLibraryFacilitoLibraryAuthority Library
Authority

agrtts torecord thisA ecment or an abstract offuc Agreement with fueMouo Coun

Record within dalaft eleculion H School

Disrticl or with Sehoo Diriet s consent Coun Board ofEducalion onSehooIDimict sbelilll

hJlensu fuatanygencralcontraetorcngagedtoconstructthe JointUse

Library Facili shall provide and maintain
throughout the period of construction

bUlldern

risk eoverngc naming all pMUes
w this Agreemcnt as addilional

insureds withlimilsequalto

pcreentofthe insurable value oftheprojCC includingII items

of labor and materials inor adjacent to the structure insured allrnaocnats in place or

to be used as part of the pennanent construcl on
including surplus materials

shanties

protective fenc
bridge or temporary sllUetures

miscellaneous materials and SU

lpliesincident to Ihe work and such ffoldin staging towCll forms and JOINTnEVELOPMl

fMUSEor FAcrllTIES AGREEMENT PAGE
JOftMONO

COUNT lIDRARIAurnORnY IONO COUNTT BOARO OFEDIIC TIM

MMOTII tJItnroSCHIXlL ulS ltCfiKERNCOMMUNITT COLLEGEOISll ICTnJ
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eq pment
as Me nol oIVned or Knted by the eontrnctor the COSI ofwhich are included in

the cosl ofthe work

School District County BoardofEducationand Library Authority shJIe
Chdefend

indemnify and hold Omllnunity CollegeDislrict harmless agailllta Iliabili

andlossofanY JCindudingreasonableallOrll Y sfes

arisingontofconstnJctionof the Joint Use Library Faeili except theexlent caused by Communi College

District s oegligent
act or omission

Mclhod ofSharingilpilal Cosls
A

County BOMd ofEdlleatiouand libnll Authori
estimate the cost toeOllltrucl the

Joint Use Llbnll
Facilitywillbe mIllion exclusive of any land costs School

District has rceeived

anallocation ofIJ lOlJ OOO injoiotuse funding from thcOffic eofPublic SchoolCOIll

rlction forlheJoint Use Library Faeili Commlmity College Districtwill

pursuant to this
Agreemen mulch each

dollar expended onthe eOIll rl ctionby

Sehool Distric County Board
ofEducation anMor Library Aulhoriup toa maximum

ofIoo for oonstlllction oflhe JohnUse Library Facility Any additional funding

required foroollstruction abovethetoulof these amoun shallbe obtained by

Coon Board of Education anor Library AuthoriBCommunity

College Disnict represents thati
sbarc of fue funding iscurrently available through

the proceeds ofabond measure Upon furnishing Conununity College District lith

confinnation ofrecetori a Iocation ofl llcillionin joint use funds for construction

ofthe Joint Use Library Facility andcvidenee that the Divi sionofSutcArerutccl

California Dcparonent ofEducatioand Officeof Public School ConstrUction have

approved thc plans and specificatiolllforthe Faeili Communi College shallpayto

Library Authori ISchool District the sumofIII million for construdionofthe Joint Use

Lihnll Facili
An tb COL lmunityCollegc Districtshall periodically paytoLibrd

Authori
ISehool District such poniooof Commuci College Districts

rcm

ning oontribution towarde Facility as Library Auori iSehool Distrietrequeslsin

wTiting and for which Libnll Authoritydemonstr Jtesan expenditurcof
an equivaleot amounl

byLibrary AuthorityiCoBo
d of EducationiSchoolDislriewithin dal ofCteipt

ofthe wrinen rcqUel Thetotal contribution ofCommunity Collcge Districtshallnot

cxceed IJlOO OOODistrict may makepa
ment of its

contributions by depositing into

a
designated eODlrl

ctionaeeount withdrawals from which require gnaturcs

on behalf ofConrmUlliCollege DislIlet School Distric and Libra Authori

C

This Agrecmentiscontingent upon School
Districts ript of funds from Ihe StuteAllocationBo

dtofinanceconstructionofthejointusefaeiliticsIf
such funds arenot

allocated and Cteived by School DIstrict byDccemb anyp
shall have the right to

tCllllinalc the Agreement on written noticetome othplnics AGE FI mnEvElOl

MENl

DUSEOF FACILITIES AGREEMENT MOOCJN

I UBRARVAlIIlRITYIMO OCOUNIY ARnOf EDLKAIIOW

M MMOrn liiFlDSCHOOLOISlRlliKERN COIlMtoolY COLLEGE

nlsllcrOSlM
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A
Utilities Libnry Authority shall pay

all stsfOllhe Joint Use LibraFacility

including but notlillited fees for water elecJici gas sewer
g age Internet

coonections

adequateto mect Commuci College District
demandatthe Joint Use Libra

Faeili
and snow removal when Co runumCollegc District

classes are inse

ion toelm accessto the main cnatee and Community Collegc Districtcntrteethc

Joint Use Libnry Faili and the ent rwdto
fue Joinl Use Library Faclh entrances

Ncither School Districtror Conlmuni ColI ge District shallberesponsiblcfor

anyulilities maintenance
or repair costs

excepl as expressly providedinthis
Agreement

B

Maintcnance Library Authorishall main in fuc Joint Usc liblit Facili
in good

safe
sanitary conmtionand repair during thc lenn oflhe Agreementin

complianec wilh

applicable publichealth laws and inspections Ljbr
Y Authori shall maintain records

reg ing operation and maintenanceofthe Joint Use Library Faeili
which shall be

open for
inspection byCommunity CollegeDistrict

upon request Library Authoritys
maintenanec

offuc Joint Use Libnll
Facility

shJIireludca thorough wecklyc eaniog of

the Joinl Use Library Facili If LibraAuthority
fails to maint n fue JointUse LibrMy

Facility in good safe sanita
condition de ite written notice from Communi College

Di ric CommlliCollege District shllhave the
righlto pro de any

neceaeleaning or maintenanec and ciMge Lihrary Authority for

i eos C Subject SMion B LibraryAuthori shall promplly
and fullyrcpair

any damage to theJoint Use Libra
Facili including thc College Priori Use Area and

the equipment
contained there provided

bowcver that Schiiol District and Conununily

College Disuicl shJI cach heMfue cost ofany pair ootm wcar and te excepted causedbYlheirrespectiveemployees

invitecl
oras gns D

Security Libnll
Autbority
llill provide general sccurity forthe Joint Use Lihnry

FaciliA party pcrmininga
use outside the nonnal houof opcralionoflhe

Joint

Use Libnll Faeili
wlieh requires provisionof

securi servictS shall makc its own

arrangementsforsuch sccuri and bw the cosof the securiE

Em pmentand
Furnisbine Library Authori

shall furnish Ihe equipment and fumishings

forthe College PTiori
Use AreJ de ribed in AnaclunentEat Liblit

uthori

s expense Libnll Authorityshall place such equipmcnt and
furnishingsat such

time as fue equipmentis nn longer functionalis
obsolae foriintended purposeor

is

inconsistent ith Conununi College Districls eehnulngy Mchitectu
subje

t
to thc

financial funilatinns set fnrtb in this subsectionELibllt
AulhoritysbJltransfertille

to all irems lisled in Section of Anachmenl EtoConununi College DlSlrict upon
reeciplofthoscitems The

instructional

television computer and network ClIuipmcnt descrihedinAttaehrnenl Eto

be located inthe College Priori Use
Arca sball befor tbe exclu veuse of JnINT DEVElOl

MENTAID USEOFFACILITiEs AGRIDIElTrAGl
OF tMONO l

UmlIRARYAUIl mMONOlUNTV OOARD OF FDUCATIONI

MAMMatIVl IFIED SCHOOLDIS iRICTKERNCOMMUNIl

ICOlLEGEDlSTRICTOllll
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Cunununity College District s staffand students and Libnll
Authori shall ensure that

dus equipment
is not used by anyone otherthn

ConununityCollege District staft

and studen without the
express wrinen permission ofCommnnity College

District lnunedimely upon CommwUry Cullege Districts firlt
pymentoffunds

under Sedion B
Libra Authori ISehool District shall locate and

resme the sum ofS III

for an initi purcbaseof some or allofthe
equipmenllistedin Attachment Eand

shall auiliorizc the
pmchascofsuch

cquipment as duectedby Commuci College

District Library Aufuori iScbool District shall furthcr allocate and reservc ilie sumofIOO

forsllbsequeut
replacementof equipment andfurr

islingsSdueetedby Conununi

Colleb District Ifany funds om ibeO allocated for initial
plIJ

hase ofequipment

main after the equ
menl ispureh e tbose funds shall be added to ilie rescrve for

subsequent equipment replacement Library Authorils finanei obligation
purchase and

replace ilie
spccilied equipment shall not excced the amoun stmcd

in fuisS

Ibpara aph Whcnlhoscfundsh ebccaexpended theparticsshallmeetandeonfcrto

determineamumallyagreedforrnulaforsharingtheCOSlofreplaeemcnlofsuch
Cljuipmentandfuroishings

To ibe extent funds remain in the reme for initi purebase
or replacement

ofequipment

and furnishings for ibe Collcge Priuri Use Ar
Librl

Auibori shall also reiInbll

lc Conunuci
Collegc District scost to nuinuinIheinslmctionaltc

cvision nelworbng computer andother equipmcnt conwinedindie College Priority Use Area

This would includcbut is notlirnited servicc contrac Commucity
College District starr cos

or oiber costs determined tobenecessarybyConununity
College District for m

ntenaneeNOlWithst mdingtlis subparagraph all oilier costs to m nt nmd
repair the Joint

Use Library Faciliry including tbc College Priori Use Areaand associated furnishings

and eijuipment not listed in Attachmcot E shall bebornebyLibrary

AufuoriThe equipment specified in Attacbment Eisbased on technolo escurrently

available and compliant Iith Communi College Ditriets
Icchnolob architccture and

is designed to be TtreSC Utiveofthe equipmcot Communi College District

requires meet its necds Ch Jges Me likely to occur betwetn the exccution ofthis
Agreement

and the timc when Ihe orderingd inswllation ofIhc eijuipment will occur

Communi CollegeDistrielreservestherigblto

terthespecificdCljuipllentinordcrto accommod
Jrereasonableehangesdtleoochangesintechnology stan

ds

and coostl etionoftheJointUseLibraryFaeih
F Taxes Libm Authori shlhe

solely liablefor
any real

property andotherlJxes and asscssrnentslevied withrespcct totheJoint
Use

Library
Faciliryor fuc property on which

it islocated G uecesson and Ai nl
Thc obligations ofLihnll

Authori underthis SeetiollJshallbcbindinguponlbesuccessorsandas

gnsofLihmtAuiborilyIf
Libnll Authorily dissolvcs or rcorganizes insuchaway that thereis

no successorenti tyCotlnBoMdofEducation
shall assume rcsponsibility

forIhoseobligations IONfOEltl
OPMWT ANnUSEOF

FAOUTIlSAGREilIENT PAGEF MDNOClluNYUaRARY AUTHORIl MONOCOlOO

iBOARDOFEOOCATION MAMMOTH UNIfiEDSCHootDlsmcr tERJI

COMMUNITYCOtLEGEDISTRICtoS
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Library

Authoris
I be in charge of

the day to
y

op ations
ofthc Joint Use Libnll Facilityand

schedulingits use hy the parties The
following pnoritieslor osc shJI beobscrvedA

e
Prioril lUse AT Commuci Collcge Districtshall have exclve use ofthe

Collcgc Priority UseArea for its o smdcn employees contracto
invitees and

programs ubrary Aurbori
shall bave accesswthe College Priority UseAreawifu advance

pcnnission from
Commuci College District

and subJecllO such conditionsS Community

CollegeDistrict specifies Library Authoritys
employees shall

have access the

College Priori UseArca for manlen lTIce endoperations purposes Forpurposes
ofthis

Agrcemelll Conunuci College
District s

programs include plogrnms
sponsoredbyi

swdenl body orhy its supporting foundations
Those entilies must obtnadvance pennission

from Commucity
College Districtfor

useoftheCollege Priori Use Area and

Me subjcclto such cunditious as Communi College District may
imposeB Remaining

Arm Allcas orber tlan thc Collcge Priority UseArea shbeused by the

parties on
asharcd use busisCJoint Use

Committee The parties shall establishan advo joint use eonunittee Cilnsisting of atlea

nvo pres ntativcs of each
party JointUse Conunittee

The lointUse Commillee

shall eonvcne from timc timcatleasl quarterly discu issues relatingto the Joint Use

Library Facili andany othcr facilities
which may beshedby thcparties make rceonunendations Cilnccming a

scheduling
policyrecw oos andad

sc theparties concerning

these matlm D UsebyTbird Parties

Any
use ofthe Joint Use Lihr ilFacility cxcludmg the CollegePriority Use Areaby

pmonsorentities other than School
District and Libnll Aulhori land the supporting

fouod

ions and affiliated entities
or Conununi College Disliet and ismdcnl body

sbff supporting foundations and affiliated entities shallbe in acoordance With the

use policyIlblished by theJODlt UseCommittee The ubrary Authori shall provide

hbnrrians toopcrate the Joint Usc Library Facilily
and custodial Slaff forrtpair

and

maintenanec ofthc JODlt Use librat Facili bbrn Authori agrees to
keep the

Joint

Use
ubnll Faeih hUlldmgopcna Jd sWffed

witb
a lilirarianIt

le hours pwcck during hours and

days agTCC
iupon bytheparti which will ineludcsome time during the morning afiemoo and evening

Conununi College District shall have Ihe optio bntnolthe obligation to plOvide staffll

gto openthe Joinl UseLibrary Faci
li foradditional hours wrrbuJe advanceapPlOval ofLihrary

Aothority suchconsent notto
beunrc asonably wilhheld Library Autlority willalso

increase slaffingopen
Ihe Joint Use Libra Facility for

addlbonal hours if ConununiCollege District

provides funding forIbc additionat
SlatinubraJ

Authority sactuJpcmnnelcoSlS IOINrOEVlLOPMENTA O

USEOffACILITIES

AGRWmNT PAGE OF MONO COlINTY LiBRARYAtmlO

TYMONO cou W

BOARDOFWIICAnO MOOOlNIFlEnSCHIlOL OISTRlCTKERN COMMUNITY COLLEGE

STR MS
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and operating fue Joint
Use Library faeili thep uties shalluke

appropriate IDeaSUS

ensure the safety ofuse Thcse measurcs sall include bute
not limited the following Each p

certifies that its employees perrcinro tousethe
Joint Use Libfary Facility have submined fingcrprin

die California Department
of Justicefora

criminal background checktotheextenlrequi dbylawJnama

or Destruction

of Join I
Use FarilinesARisk Covered hvlnsurance

In Ihceventof
damagc the Joint UseLibll Facility from fire

or

othef insurwle lo Couu BOMdofEducation School Districi anduhnll Aufuori shall apply

all
availwle insuranec procceds msuchdamagcto effect eomplctc rep

ror

stomtion of
the Joint Use lihnll FaciliWeisting lawsdo not permit pair or restoration

anyp may tcwate this Agreemcnt immedialely
byvingnotiectotheolhcrpMtiesB

RiskNol

Covered

hvlns rane Iftheco ofres torn ion exceeds fucamountofprocceds lCIliedfrom

the
insurance rClJ ircd under IhisAgreement

apartymayve notice ofin ntto terminale

the Agreemcnt hyving written nOlieeto Communi College District within days

aller determining that fue stomtion cowillexceed the inJ IIlec proceeds a

party grvcsnotice of
i inlentiontotcrminate fue Agreement the other pMties can elect

to

payto
Coun Bod ofEducation and School District ifSchool D triclrem nsa

party tofue Lihll Parcel Lease the difference
belWecn

the amount of inSllJlllceprQ eedsandthecostof
storationbynotif ingfueparticsinwrilingll ithinlO

dal
ofreceipt of

noneeof
intcntion terminatc

inwhich caseIe
Agreerncnlshall not terminate Upon recciptof tbose

funds County Board ofEducalion and School District shallRStOfC dledamJged facilities

C Waiverof CiCode

Sections Tofue extent they applyto this Agrecmell fueparties eaehw ve the provisions
of

CivilCode Sections andWith
respect todestruelionofthe facilities Alteralioosand Addilions JointUe Facilities School

Distriel
County Boardof

Education COnunllni College Distric and Lihrary Authori

eachabeetomakeany alierntions additionsor improvcmentsto
fue

Joint Use
Library Faeili during the term

ofthis Able
ffient that materially impact Conununity

College District
suseorsh eduse

otheJointUseLibrary Farility without

the advance written consent of Community College District unless rcquid
bylaw School District Coun Board

ofEducation and Library Authori shall noli Conununity Collcge District at ICilSt working

dain advanceuf any such tmtions additionsOf improvemcn with the exception

of emergcncyrepat JO Tnr vF
LOPMI

AAnUSEomClllllESAGijEME TPAGEJOF
MONOCOlill lllnRARV

AUl

Il

lIl IOO COIINTIIIOARDOF
EOUCATIO

MAMMarn IOOIlD SCllooL

OlslKlllKERli COMMUNITI COLLEGEDSTRICS
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SignagcandNamin libnll

AUlbon
agJeeS topost signs on the eoosliuctionsite clcar visible to the public suting Partiallv

Funded bythe Kern CommUlli Cullegc Di
ricl Ceno CSO College aJid Measurec

Lib iAuthority agreespc
a pla

uc eon jning languagc acceptable Communi College District

conccrningicontribution to theJoint Usc Libra Faeihty to
bc loc cd a site acceptable

toConununily
Cnllege DistrictIIl

Library Authority Thep
cs agree

thattbe name
of

the JointUse Library Facili sbJl be designated by Librn Authon but
shall conum the words

Commuci College in the primary or seconda namc If
the mrd Conununi College appe

only in a secondary nanleforthe Joint Use Library FaeililY fueneach p
sball ensurethatthesecondarynameappe

lSonallsignsandothcrpubhed

ignationsrortheloint
UseLilinll

Faeili No
sign building idcntification orpromotioual nrateriashbe rued or postedbyanypartYdCSignatmgthebuildingunderanynameotherlhanihatagrerotoby all of

the
parties cxeept

that the hbraryconstruetinn projcct maybcrcferrcdto as the Joint Use Lih J ConstroetionProject

Term This Agrcement

shall be

ineffect
for apcriod of ycars from Ihe date ofe

eculio nbythe parties subjeelto eMlitennination

as provided
in this AgJeement The

Agreemenl shall roU
ovcr dcontinueineffectforanir

defmiteperiodailerthat subjeettotenninalion

byanyparty iffuesiteouwhiehtheJointUseLibnll Facili islocatcdisnolongcrosedasa

hbrary
site Indemnification

Eachpagrees

defend hold

hmnlcss and indemnify
fuc other parties and the officers employees trustees agents

suceesso JOdas

gns
of each offuem ag nst all

claims sui expelllcs includingreasonabte attoroey s fces losse

pcnaltie fincscom
and lia bii

Vbefuerincontrnct tort orstrictliahih includingbutnollimitedtopsonalinjUt

deathal any time and property
damagc

atising
out IIIormade nece IiIIj by fuc indenmi ingps

ba h offue
terms

of thisAgreement orby the indemnifing pMly s aelor omission in
opcrating repairin usinorpcmlitting

Ihe usc of theJoint
Use Library Facility In thc event anyaclion orp

O eeding isbrou tagainap byrc on of anycllim or demand discussed inthis section upon

notice from thepfr
eilllenmif ng party

shall defend ilieaction or procecding althe

indemnif ngp sepense thnlugh
counselrcasDnably satisfacto tofueindemnified p

The obligationstoindtmnify
setfonh inthis sccitonS ll include reasonableattomey afeesandinvcstigationcos andalloilierreasonablceosts expcnses

andliabilrties from Ihe
first

notice that any cImor
dcmand

is to be made The dclh eand

indemnificatioo obligations und this soclion shall apply regardlessofwhether the indemnified
partyor

anyofits olliccrn employees trustees or agen is
alleged to

have
heenlCllVelyorpassivelynegligent hutshallootapplytoanyloss liabih fine

penaIIYforfeiture
cost or damage

detennined by acourtor compcteot jurisdiction tohave sulredsolely
from the active negligence

or willful misconduelof anothpJOIIOEVELOPMElllIJIOIJSEOFFAOLnlESAGREEMEIf PAGEVOf
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u n

Insurance Each

partysball
obtai pay for and mWTIlJin in effoct during the life ofthis Agreement

e

follo ingpolicies
ofi lIlIJIce issued by an insurance company rated not less than A V in

Be Insurance RatingGuide and adnilled to transact insuwee bus ess in California I

commercial gcn alliability ins anee includmg conlraetllal produe
and completed

operationseoverages oodilyinjury andPropertydanlJgehabili insurJTcc wiilisingle

eombincd litni ofnot less than I per occurrence
conunercial

automobile habili insurance forany

aulOwith combined single limiofliabiliof
not less than per occlllrence and J worke eompenSillioninsuranceasrC llliroounderstateJaw

lnaddltion Coun BnMd of Educationand
Library

Aulhori shall each maintain atJItimes during ilieterm of this Agrecment an all risk

poli fstandMdfire
and extendeil risk propertyinsuranee

coverage ineh ing vandahsm
and

maliciol mischief endo emen onthe JointUse Library faclhty inthe nount of

at eastthe rlllacement costofUle JointUse
Libr uyfacili unless otherwise agrcedby

the partics

Eachps poliey ics

shall Cllnuin
an endorsemcnt

nanling thcother partiesasadditional
insureds insofMas this Agrecment

isconecmeJ and provide that
written notice shall be given tothe other parties at

least

JOdys prior toeaneelMioo materialchange in theformof the poJicy orrcduetiooinwerageEachpartysballfurnishtheothcrparrieswithaeertifieateofinsurance containing fuc endorsements

rcquiW

dfuisscctionand each pshall have fue right toinspccttheotherparties originalinsurancepoliciesuponrequest UponnotificationofITcciplOf a

noticeof cancellation

change orreductionin coverage eachpsh immediately file wifu
Ie oth panicsa certified

copy of the
required newor

renCVI policy and certificates forsuch policy Shouldapf

to immoolatelyprocure replacement
insurance

as requiIcd anotherporpartiesmay obtn
such

insoraoceon bchalfof
the party whofledtoprocure the

replacement insurance and thep
who

failed
proculC the replacement

insurance
saall reimburse the partyor parrieswOO obtained

fuc replacCIDent insurance forlpremiumspdNothingin
this section concerning minimum

insurance

requiremeots shall reduceapartysliabilitiesorobligations under the indemnification provisions

offuis Agreement Tbe
parties acknowledgcthat School

Distne Coun

BodofEdueatio Libnll Authority and Conunuci College Districtart eachpermissibly
self

insured public entitieS inaccordance withthe California Government Cotle Eachofthe

parries eonfonnstothe requirements ofthc California uhor Codc by legallyselfinsuring

forworke compensation For any contmctor lained by School Distriel

Coun Boardofp jucalio or Library Authori toalterormodi theJuinIUseFaeilities dlepartyretainingfuceontraclorshallfurnishCommmti College District
a

separ tecertificate

and endo ement of each
such contrnetor showing eommereiJ generalliabilily inslllfll cc and workers

cornpel
Siltioninsurancethminimum coverdgeat

fue Sanle

levelsas
required inth Agreement listing eaeb

of the parties S
additionalinsllleds INTDE LOPMENlINDUSEOffA nmESAGRlr MENl

PAOEIOOF
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tax fIM
JI IU lIU jN Not more

frequently than every Ihree yeaIlapmay
notify anothcrp thatin

iopinion the amount

ofcommerciJ liabiliand property dur
ageinsuraneecoverage
ofthe

othcrpISnot
adfl

uale andthe othorparty shall consider increasing its insurance co vmge NonDiscrimination

During the perfol

Jlce
offuis Agreement

each party shall eosure that ils emplo s s denls

andotheruscrsdonoldiscrimioateagainstorh assanyp nwhileusinglheJoint
Use

Library Facility on lilYbSis proltibited by Federal or S te law and each
pshall

cooperate with theother parties die eXlent permiSSible urder the law and any applicable
collective

b gaining agreements
in apartys allempts address halt or investigate any slICh hara lI lcot

ordiserimination ineludingtcrnlXlraryexelusionofcrnployees
studen orotheruserspending

aninvestieationofthcdi riminationorh assmeuta

legations Termination

Exeepl as expressly provided in this Agreement
apartymay rerrninale this Agreement pnorto

i e pirntiononlyasrollows

A Bythe mutual wrillen eonsenl of I parties

B Upon the r lu of any p
provide funding as required bythis AgreemeotC

In addition Conununity CollcgeDisllictmay tenninatethis Agreement upon fue
failurcbySeboolDisl

ictandlorCountyBoardofEduealionroproceedinadiligeut
manner with constnction ofthe Joint Use

LiblOt
Faciii aft recciptofpa mentby

Conununity Collegc District as provided for in this Agreement UlXln such failure and at

the request ofCommunity CollegeDisllict School District andor Coun Board of

Edue ion sh retum myunspent or irrevocably eommined fundsro Communi College

Distnetupto
fue loll amount providedforin tllis Agreement Cununeneing

withthe recordingofa noticeofcomplctionof constructionofthe Joint Use Llbr

nyFaeili and continuing through the ioitiaIwt
of this Agreemenl except as expresslyp

illed
in this AgreeIDen each pshall

refrain nom terminating andwaives its powerw

terminatethisAgrecmentin the
evenl ofa material breachby anollerpIf

during the initial iO ycars this Agreementisin eITw County Bod ofEduealionor LiblOt
A

hori oommit abreach ofthis Agrcemcnlrcsultulginan inabilion thep ofConununi College

Districtto make full use of theJoint Use Library FacilitySprovidedin this Agreemenin

additiontoany olhm damagto which Community CollegeDistrict maybe
entitled the pal

icscommitting thebreach sbail immediately pay toCOClllluci College Distrielasum equal

to fue roll amount contributedbyClnunuoi College Oistriet uoderthis Agreement divided

hyand multiplied bythenumbm ofYCiTS maioingin the initial ycMS atfue lime
of the breach

IOIIIIOtVElOIMN
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Inktlb rFax fro ecificPerformance

Eaeb party

s obligations

under this Agreementare unique ThepMti
each acknowledge

thatif
anypJIty should default

in perlonnance
ofthe dlli

and obligations imposed bytltisAgrmen itwouldbeextremc yimPr leticabletomcasllletheresultingd

llage
Thisirrcludcsbut

is not

limitedtotbcdu toplOideinSlllaneeunderSeetionll
dlebreaehofwhieh

could result in the

unav lability ofcdueational opportunities for membm ofthe public or smden ofthe

Communi College
District Accordingly the non defaulting parties

in addition any other
uvuilable

rightsor
remedi may sue inequity for specific perlorruanee and

be pJIti each
expressly

waive the defenseIha remedy indamageswillbeadeque
ill

nuteRewlulion TIteparti

S willanempt
in good fuith to resolve through negolialion any dispute claim or

eontrovmy ising

out of olrelaling tothis Agreement Anyparty may initiate negotiations byproviding written

notice
mletterforru to the othet parties scning forth Ihesu bjectofthedispute andthe

lief requesred Therecipienl
ofsuch notice willr pondin writing

within working dawitha

slatement of its position onand reconunended
solution thedispu lfthe dispute isnotrcsolvedbythiscxchangeofeorrcspondenee rcprcsen tivesofeaehparty wilhfull

senlemenl
authori

will
meet

amutually agreeable time and placewifuin working day of
the dele oflhe initial untice

inordc toexchangere cvantinfonnationardperspectivcs andto
attemplto

ltSolve the

dispute If the disputeis

not resolved by
these negotiatiuns the parties agree submit fue maner for

mediation Execpt as provided in

this Agreement nocivil
action with respcct to any dispule claimor controversy ising out

or or relatingto
this Agreement may he commenced untilthemaner has been submined for

mediation Any party may commence mediation by providing the
oh parties with

a

lillen requesl for mediation sclting forth the snbjcetofthedispute and the relief requested Thepl

ieswill
allempr to

agree ona mediator and ifthey Me unable todoSO caelt pshall

appoint one
representative and

tbosc represen
lvesshall

appoint the medior The partics

will sh
eequally in the

costs ofthe mediation Alloffe promises conduc ands
rements

whethcr oralorwritten madein tbe course ofthe mcdiation byanyofthe parties
their agen

employees experts and allomejl andby
fue mediator eeorrfidential privileged and inadmissible

orany pllljlose including impeachment inany
litigation or other proceeding involving fue

parties provided lhate
idcnec that isolherwise admissibl eordiscover hlesblUnotbe

rtndered inadmissibcor non discoverable asarcsultofits use inthcmcdiation Any

pmay seek equitable rtlief
prior to the mediationtopreserve the

status quo pending completion

of
that process Exeepl for such an action oblain equitable relief nopy commence a

ciaclion with respect tuthe malle
submilled tnmediation until after the completion oflhe initial

mediation session ordajlafter thedleoffiling fue wrineo requestformedi ionwhere

nomedialion session bas taken place whichever occursfitMediationy
continue aft the

commencementofa civil actionifthc parties so desi The provisions or this caose

may beeno
ed hy any court of eompctent junsdielion K INToEVMPMElT
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Miscrllamus A

Entire A rcement This Agreement including any exhibi or schedules referredto

in this Agreement constitutes thefin complclc and exclusive statementofthe tmS oftheAgrcementbe

velnthepartiespert ningtothefundingconsl
JCtioand opcrntionofthejointuscfaciliuesdescribed

ltsupersedesallpriorand
contemporaneons

undmrundingsorugrecrnenof
the parties No party has been induced

toeot into th Agreemcot bynor isany party rclyingon any representationorwarrantyoutsidedloseexpr

slyselforthinthisAgrcementB

Ameodment The provisions oftrusA mment mayhe
modified onlyby mutU agreement

of

all ofthe parties No modificarionshall he bindiogunless itis
in illng d signed

by thep agmnst
whom enfoleemenl ofthemodification issonght C Waiver

Anyofthet soreonditionsofthisAgrcementmaybewaivedalany timehy the

party entitled tofuc benefit oflhctermor conditioo butnosu eh wmvershall affector

impair the rightof the waiving partyto reqnire
obsCIVanee performa neeorsatlsfaction either

oftballennor condition asit applies onasubseque nt oCC sionor anyother

term or conditionofthis AgrelmentD

Assi nmenl Nop
may ign uny rights or

benefitsor delegate any duties
uod

this Agreement
wifuoutthe wriuco consentofthe otber pMties except cxp ssly provided

in this Agro mcnt
Any pUlported assigrMent without

written cnnsent nr not providcdforherein

shallhevoid Withtheexe tionoftheLibraryParceILcase County

Board ofEducalionshJInot re lease the Library Parrel during the term ofthis Agro

rnentwitllOutthe prior wrillen
consent ofCommuci College Distriet and School District

shall not sublease the Library Parcel wifuout theprior nnltcn consent of CountyBo

d of Educationand Conunuci College DistrictE

Parnes inInl elt Nothing inthis Agrecment whether expressor
impliedis inlendedtoconf

anyrighlsorlcmcdicsuoderorbyreasonofthisAgreementonany pCTlllnolherthanthepMtiestoilandtheirrespo

tiveUeee onandassigns noris

anything in this Agreemenl iOlcndcd to relieve or discharge fue obligation or liability of

anythirdpcrsonoreonferanyrightofsuhrogalionoraetionag nstanypartytothis

Agreement

F SevcrahililJ IfanyprovisionofthisAgteementishc

dhyacourtorarolltdlOrof competent jurisdiction tobeinvalidor unenforreable the remaind ofrhe

AiTCCment shall conlinue in full fo eIdellect and shall innowaybe impairedor

invalidated GGoverninf Law The righ and obligafions oftheparties andthe

interpretation andperfOlmanee offuis Agreement shall be governed by the lawsof

Califorruacxc

udinganyslalutewhiehdlrec lheapplieationufthelawsofanotherjurisdictioll DMLOPMENT A vsrOmOI lTIES AGREE EN PAGEit
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H Notices Any notice uod this Agreemcnt
shall be io writingand any

wirten

notice or other documenlshall be deemcd to have been duly en on fue date ofpersonal

serviceonfueparticsoronlhesecondbusinessdayaftermail
giflhedOCumentis

m ledby registaed or cenified mai addressed thc parties at
fue ad es set forth below

at the most recenladrelS spccified bythe addressee
U oughwritten notice under thiS

provision Flule
to eonfonn thc requirement th mlings be ered or ecrtifiedshallnotdefeattheelTecti encssofnotieeactuallyreccivedbytheaddressecI

Authorii
tll

Enter Agreernenj Eacbptothis Agreement represents
and warran thatit

has the filII pow and authority tocOler intoIhis Agreement and tocanyoutdletransaetionscolIl mplatedhyil dthatilhasl kenallaetion

necessary authoriaeilie exeeutidelivery
and

perfOllanee ofilie Agreement
ByN

lerritic

Address POBox

Brid JOrt CA lDated
hg O

MON
C

Dated
dJ ot

OLLEGE DSTRICT
tIThomas

J
B

Assisunt Chancellor AdministratfveServiees Chester Avenue

Bakersfield

CA JJOIDattMONO COUNTY

BOARD OF EDUCATION By Narnelfiile thryn Mandichak Pr sideot

Address

POBox Bridgeport CA ll

DJted
IllfeS MAMMOTHU OOL DISTRICT Adilre POBox

lI thlakes CAP

GEI
fI IOINTDE ilDPMENT AND USE OF FAClLmES ACREEME T

MONO COUN

YIBIWY AITTHORITYIMONOCOI NTY BOAROOF EDUCATIONI

MAMlIOTH UMFIEO SCHOOlDSlllCTKERNW

MUNIWCQllEGEOlSlRlrrS
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